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President’s Message

by Erika Meinhardt, President, 
National Agency Operations, FNTG

F
or the past six years, the 
mantra for our organiza-
tion and for our agents 

has centered on carefully manag-
ing our business operations, our 
risks, and our costs. These efforts, 
born of necessity, have enabled 
each of us to not only survive but 
to become more adept at navigat-
ing through a very different and 
difficult market and economy. 
So, having survived what may 
go down as the most challenging 
economic environment of our life-
times, it’s important to remember 
the lessons of the past in order to 
position ourselves to succeed in 
the future. 
 So, what is the future? We will 
all continue to face the challenges 
of a strained economy that is still 
searching for greater consumer 

confidence, more employment 
growth and a more solid footing from 
which to grow. As for our compa-
nies, we still need to be diligent in 
our efforts to manage our opera-
tions more efficiently and effectively, 
and we also need to cope with 
some regulatory uncertainties in our 
industry. But after hunkering down 
for so many years, it’s now time to 
begin to focus on growth opportuni-
ties again. This year looks to be a 
better one than first predicted. Order 
counts have increased, interest 
rates remain at all-time lows, com-
mercial business has rebounded, 
and all of us appear more positive in 
our outlook. There are other positive 
macro signs as well.

According to Freddie Mac’s April 
25 U.S. Economic and Housing 
Market Outlook, the labor market 
this year is expected to remain on 
track, with an increase in job growth 
vs. 2011 and further accelera-
tion in 2013. Freddie Mac expects 
unemployment to decrease from 
8.2 percent in March to 8 percent 
by the fourth quarter. Additionally, 
March retail sales showed that 
consumers continued to spend 
aggressively, bringing first-quarter 
sales 2 percent above those of 
the previous quarter. Freddie Mac 
also anticipates 30-year fixed-rate 
mortgages to gradually increase in 
the second half of the year to about 

4.25 percent, and to 4.5 percent by 
the end of the year — still historically 
low levels. These are all good signs 
that our economy is slowly heading in 
the right direction, and we all need to 
be prepared to position ourselves with 
the right people, the right resources 
and the right attitude to grow.  
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REGULATORY > NEWS & VIEWS

by John Obzud, EVP, National 
Agency Operations, FNTG

Regulatory Update 

T

continued from page 1

President’s Message

FNTG recently announced its 
first-quarter earnings (see page 4 
for details), which included stron-
ger first-quarter performance 
than we’ve seen in quite some 
time. This is exciting news! Much 
of our success can be attributed 
to you, our agents, and your 
ability to adapt to the changing 
market dynamics. Another reason 
for our success is the consistent 
focus on managing our costs and 
risk, which will continue to be 
imperative for both our company 
and our agents going forward. 

As we look to the future, we 
want to help position our agents 
and operations for continued 
growth as the markets improve. 

FNTG and our agency staff are com-
mitted to providing agents with the 
tools, training and resources you will 
need to be successful. Our newslet-
ter is another important way for us to 
share that information with you. This 
issue includes a variety of useful 
articles: 
F	John Obzud discusses some  
 recent regulatory issues.
F	George Scanlon and Randy Quirk  
 share our company’s first-quarter  
 results.
F	Chris Hanson and Roger Lubeck  
 talk about discovering your 
 leadership path.
F	Marjorie Ramseyer Bardwell  
 details a common but thorny 
 problem in railroad properties.
F	Kitty Stevens keeps you abreast 
 of fraudulent activities that can 
 take place during a transaction’s 
 gap period.

F	Our fraud prevention article 
 shows how to protect customers 
 from elder abuse. 
F	FNF Green shares important 
 information on how our agents 
 and agency operations can 
 work “greener.” 
F		We also include updates from 
 many of our FNTG vendor part-
 ners highlighting their products 
 and services and the improve-
 ments they are making to 
 help you. 

In closing, I want to thank each 
of you, along with our dedicated 
agency staff, for a strong first 
quarter and a very solid start to 
2012. Here’s to continued suc-
cess throughout this year … and 
as we look to a more promis-
ing future, may we have distant 
memories of the past!

continued on page 3

he comprehensive and his-
toric rule-making respon-
sibilities prescribed by the 

Dodd-Frank Act to the Consumer 
Finance Protection Bureau 
(CFPB) are moving full steam 
ahead since the January appoint-
ment of the bureau’s first director, 
Richard Cordray. New rules and 
regulations will be cutting across 

seemingly every aspect of the 
financial, investment and banking 
world. While the Dodd-Frank leg-
islation does not directly affect the 
title insurance industry, its impact 
will certainly be felt by every 
title agent and escrow operation 
involved in the settlement process. 
It is axiomatic that there will be 
many consequences for the real 
estate lending and settlement 
services industry, and as is usually 
the case, some unintended conse-
quences as well. 

 The CFPB is certainly doing its 
best to inform, educate and com-
municate its vision and mission, but 
— as with any sweeping change — 
there will always be a great deal of 
debate and many conflicting points 
of view. The good news is that 
we are part of an industry which 
works very hard to do the right 
thing for consumers, and ALTA has 
been playing an instrumental role 

throughout the process. Many of the 
new rules affecting our industry are 
nearing the final stage after months 
and months of review and com-
ments by individuals and numerous 
trade groups. It’s not entirely clear 
where the final rules will end up 
or what the true impacts will be, 
but the three proposed rules listed 
below are of critical significance 
to our industry and to real estate 
lenders:  
F		a redraft of mortgage disclosures 
 and the merging of TILA and
 RESPA (GFE) disclosure forms, 
 including a new HUD 1; 
F		a proposed safe harbor for 
 lenders under the “ability to repay” 
 and qualified mortgage (QM) 
 rules, which carry potential liability 
 for lenders; and 
F		stress-testing rules for small 
 community banks with under 
 $250 million in assets.
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Regulatory Update

“More change is inevitable in 
our industry, and the only way 
to stay ahead of the change 
curve is to stay connected, 
remain flexible and learn to 
adapt. And while you’re at it, a 
heavy dose of positive attitude 
goes a long way, too.”

The critical questions to be 
answered for all of these changes are: 
F		Is the consumer better informed 
 and protected from financial 
 misdealings? 
F		Do the benefits associated with 
 the changes outweigh the costs?  
F		Do the rules restrict competition 
 among any of the players? 
F		Is a consumer’s ability to 
 obtain credit better or worse? 
F		And last but not least, are 
 there any unintended con-
 sequences that could arise? 

It remains to be seen if the 
final rules will ultimately 
answer these questions, so 
we need to stay informed. 
Final rules are expected this 
summer. 

Unrelated to Dodd-Frank 
and the CFPB are the activi-
ties of the National Association 
of Insurance Commissioners 
(NAIC). For the past few years, 
the NAIC has been working 
with states to pass “data call” legisla-
tion that will enable a more detailed 
examination of the title industry and 
title agent-related costs in an effort 
to determine proper fees and pre-
mium charges. This is a tall order, to 
say the least. 

Legislation and actual data calls 
have already occurred in a number 
of states and will likely continue into 
the future as states begin to address 
title industry issues and concerns 
that have been bubbling up for years. 
While the financial meltdown and 
decline in the housing market since 
2006 has likely slowed this whole 
process somewhat, the scrutiny of 
our industry is far from over. 

Another area of major concern 
being addressed jointly by the 
NAIC and the title industry is the 
theft of escrow funds. A recently 
formed NAIC Title Insurance Task 
Force will be preparing a “white 

paper” that will examine this 
industry-wide problem in great 
detail and set forth ideas and rec-
ommendations to the title industry, 
regulators and even consumers 
on how to protect those who may 
be harmed by the theft of escrow 
funds. ALTA is also participating in 
this process. Yes, we do have clos-
ing protection letters to address 
this problem in part, but the real 
solution lies in preventing theft. 
There will be more to follow on this 
front, too.  

Last but not least, on the legisla-
tive front, the critical issue of the 
future of Fannie Mae and Freddie 
Mac (the GSEs) is still looming, if 
not casting a dark cloud over the 
entire housing market recovery. The 
GSEs have served a great purpose 
over the years in providing liquidity 
to the mortgage-lending industry 
and the housing market. Had they 
not been in place during the last five 
years or so, our housing crisis would 
probably have been a lot worse. 
Clearly, something will be done to 
reform or eliminate the GSEs, but 
it’s not likely to happen in an election 
year. Experts say we will end up with 
a hybrid private sector/public sector 
partnership that would not include a 
taxpayer bailout, which now stands 
in the hundreds of billions of dol-
lars. Either way, one basic question 
needs to be answered: Is it neces-
sary and in the public’s best interest 

for the federal government to provide 
some form of liquidity to mortgage 
lenders and the housing market? If 
the answer is no, then the next ques-
tion is: Can the private sector go it 
alone without restricting or curtail-
ing credit even for the most cred-
itworthy borrowers? And at what 
costs? The answers to these ques-
tions will have major implications 
for the housing and lending markets 
of the future. There’s no doubt that 
there will be more debate on these 
issues as well.

Once again, 2012 will be 
a very challenging year in 
our industry. The Mortgage 
Bankers Association pre-
dicted 2012 to be lower in 
originations than last year. So 
far, that has not proved true. 
We will likely be facing battles 
on many fronts — economic, 
regulatory and legislative. As 
if this isn’t enough already, 
many issues depend on 
whom will control Congress 
and the White House in 
January 2013. 

So what can we do about 
all of this? Some say the best 

defense is a good offense, so it is 
critical for all of us who make a living 
in this industry to start playing some 
offense again — something we may 
not have done very well during the 
last few years. 

It may go without saying, but I will 
say it anyway. More change is inevi-
table in our industry, and the only 
way to stay ahead of the change 
curve is to stay connected, remain 
flexible and learn to adapt. And while 
you’re at it, a heavy dose of positive 
attitude goes a long way, too.

For More Information
Questions on this topic? Contact 
John Obzud, EVP National 
Agency Operations, FNTG 
at john.obzud@fnf.com or 
877.947.5483.

REGULATORY > NEWS & VIEWS
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FINANCIAL > NEWS

First-quarter Financial Highlights

At a Glance ...

$1.18 billion

 $129.5 million

10.7%

Total revenue

Pre-tax earnings

Pre-tax margin
(excludes realized gains)

FNTG’s financial 
information for the three-

month period ending 
March 31, 2012:

669,700
Agency: Total closing

protection letters issued

646,800
Agency: Total policy

jackets issued

F
idelity National Title Group 
experienced solid results 
during the first quarter of 

2012, producing $1.18 billion in total 
revenue. “This was a great start 
to 2012 and our strongest first-
quarter performance in a number of 
years,” said George Scanlon, FNF 
CEO. “Net earnings of $74 million 
increased $32 million, or 75 percent, 
vs. the first quarter of 2011 on just a 
5 percent increase in total revenue. 
Additionally, title pre-tax earnings 
of $130 million grew by $23 mil-
lion, or 22 percent, despite only a 
6 percent increase in total title and 
escrow revenue. Our commercial 
title business continued to perform 
well, as revenue of $79 million grew 

For more information about 
the company’s financial re-

sults, visit www.fnf.com and 
click on Investor Relations.

by 19 percent vs. the first quarter 
of 2011, with an increase in orders 
opened, orders closed and fee per 
file. Overall, our pre-tax title margin, 
excluding realized gains, was 10.7 
percent, an increase of 270 basis 
points vs. the first quarter of 2011. 
We continue to perform above our 
difficult market pre-tax title margin 
goal of 8 – 10 percent and remain 
confident that we will produce a 
mid-to-high teen pre-tax title margin 
when we see further stabilization in 
the residential resale market.” 

F	Title premiums — FNTG’s 
total title premiums for the first quar-
ter were $767.9 million, with an addi-
tional $381.6 million generated from 
escrow, title-related and other fees, 

Randy 
Quirk, 
President, 
FNF, and 
CEO, FNTG

George 
Scanlon, 
CEO, FNF

translating into total title and escrow 
premiums of $1.15 billion. Added 
to this are interest and investment 
income as well as realized gains and 
losses, bringing total revenue for the 

continued on page 5

Despite a challenging market, we continue to provide the best possible service to 
our clients, protection to our policy holders, and industry-leading financial strength.

A Legacy of Financial Strength

$2.0
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     0
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$6

$5
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12%

10%
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6%
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2%

Billions

Revenue   Margin
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10.9%
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First-quarter 
Highlights

FINANCIAL > NEWS

Coming Soon:
www.nationalagency.fntg.com

 

The National Agency team has been working on a new construction project that they can’t wait to tell you 
about. The team has been creating a Web site designed just for you — our FNTG agents. According to 
John Obzud, EVP, National Agency Operations, the site will include information about a variety of important 
topics for agents, including:

F	 Agency products and services
F	 Marketing
F	 Tools and applications
F	 Events, news and training
F	 Underwriting
F	 State agency information

John anticipates that the site will be 
launched and ready for use some-
time during the second quarter. 
Look for more news about 
the Web site in the next 
issue of Agency 
Insights.

first quarter to $1.18 billion.
F	Agency contribution — For 

the agency segment of our title 
insurance business, 646,800 policy 
jackets and 669,700 closing protec-
tion letters were issued during the 
first quarter of 2012. Additionally, 
FNTG agents were responsible for 
generating $413.9 million in title pre-
miums, representing 54 percent of 
FNTG’s total title premiums earned 
in the first quarter. 

Commenting on the results, 
FNF President and FNTG CEO 
Randy Quirk said, “The first quarter 
proved to be an excellent start to 
the new year. We are pleased with 
the efforts of our employees and 
agents and are confident that we 

will continue at a strong pace this 
year. Much of our success as an 
organization is a direct result of our 
talented employees, managers and 
agents. As the year unfolds, we will 
continue to implement our strategy 
of providing exceptional customer 
service, carefully managing our 

business, maintaining a strong bal-
ance sheet, and creating value for 
our shareholders.” 

Visit www.investor.fnf.com to 
learn more about our company 
results.

National Agency Web Site ... Coming Soon!

$1.9 billion
Overall market share of all 
FNTG underwriters nationwide: 

$4.8 billion

Claims reserves

FNF investment
portfolio

Largest market 
share of any 
company in the 
title insurance 
industry.*

*Source: ALTA Market 
Share — 2011

Other Numbers to Know ...

35%
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THE LEADER > IN YOU

by Chris Hanson, Ph.D., and Roger 
Lubeck, Ph.D., Corporate Behavior 
Analysts, Ltd. (CBA)

What Leadership Path Will You Take?

n this article, we con-
sider leadership styles. 
Leaders of title insurance 

agencies are asked to do many 
things, from examining or closing, 
to cleaning up at night and turn-
ing off the lights. When times are 
good, employees expect leaders to 
provide motivation and direction. 
When times are bad, a leader has 
to not only motivate, but to encour-
age and inspire — to make every-
one believe there is a light at the 
end of the tunnel. Now that the real 
estate industry is showing signs 
that it’s slowly recovering, leaders 
are faced with a new challenge: 
preparing employees for a decade 
of change.  

As behavioral psychologists, 
we believe people’s behaviors are 
shaped throughout their lifetimes 
by an interaction between their 
learning environments and the 
predispositions they have because 
of their genetic make-up. In effect, 
we believe a person’s biology and 
his or her experiences create vari-
ous styles or patterns of behaving. 
Think of style as your tendencies 
to behave in different situations.

In our consulting, one of the 
tools we have used for years is 
the DiSC® profile, with its four well 
established styles: Dominance, 
Influence, Steadiness and 
Conscientiousness. Recently, 
authors Sugerman, Scullard 
and Wilhelm have enhanced the 
basic DiSC as they explore, The 
8 Dimensions of Leadership: 
DiSC® Strategies for Becoming 
a Better Leader. In their book, 
they describe eight dimensions of 
leadership including: Affirming, 
Commanding, Deliberate, 
Energizing, Humble, Inclusive, 
Pioneering and Resolute. 

According to the authors, each of 
these dimensions of leadership 
has some unique features, and 
similar styles have overlapping 
features. For example, a person 
who profiled in the “D” style on 
the DiSC is likely to lead using 
styles that relate to telling people 
what to do and being in control. 
These leadership styles can 
range from being deliberate with 
a group to trying to energize a 
group.  

One of the most important 
ideas in their new book is the 
understanding that leadership 
can differ depending on the task. 
For example, during a process of 
change, the leadership required 
to create a vision or determine 
direction for a new workflow 
design might be far different from 
the leadership needed to recruit 
supporters for the idea and 
implement the design for that 
idea in the future. In our experi-
ence, there is a vast difference in 
leadership skills and approach, 
between coming up with an 
idea and implementing lasting 
change.  

As you prepare to lead your 
organization, it’s important 
to understand the situational 
nature of leadership — mean-
ing that the type of leadership 
or style of leadership required 
to be effective depends on the 
situation and the people.  

In some situations, acting like a 
drill sergeant (giving commands) 
is appropriate and necessary. In 
other situations, the leader must 
act more like a servant, moving 
the company forward by enabling 
others. In setting goals for 2012 
and beyond, it will be important 
to understand how you currently 
lead and to consider what type 
of leadership will be required in 
the future. 

This year, it’s very likely 
there will be an improvement in 
your business. Perhaps you’re 
already seeing an increase in 
refinance and short sales. In 
some markets, resales and new 
sales are beginning to improve. 
For a title company, this means 
more orders and more work. For 
title company owners, this may 
be a chance to finally make a 
profit and earn back the money 
you spent to keep your busi-
ness going. However, from the 
employees’ point of view, more 
work means the company is 
doing better and needs more 
people. More profit means the 
owner can afford to pay incen-
tives and bonuses, and even 
improve salaries. It’s the same 
situation, but with very different 
expectations or perceptions of 
what should happen. 

I

continued on page 7

From left: 
Chris Hanson 
and Roger 
Lubeck.



7 AGENCY INSIGHTS I VOL. 3, ISSUE 2, 2012 Return to Index

Return to
Index

As leaders, it will be important 
to excite your employees and get 
them motivated to deliver the best 
service possible. At this moment, 
you may have fewer competitors 
than ever before, but also, fewer 
customers. Every new order is a 
chance to really “wow” and win 
over those customers. Service 
break downs will be inexcusable. 
This isn’t the moment to hire inex-
perienced employees and hope 
they will work out. What’s required 
is taking the employees who’ve 
survived with you and building a 
new future together. This is your 
opportunity to make them under-
stand how important this moment 
is to their future and yours. Given 
the situation we’ve described, the 
leadership styles that make the 
most sense are those that seek 
to influence without command-
ing, for example: Pioneering, 

Energizing, Affirming and 
Inclusive. These are styles that 
use words and deeds to build a 
team.

What about the company that 
has inexperienced employees? 
What about the company that’s 
in the middle of implementing 
a new software platform, going 
paperless or moving to elec-
tronic recordings? Integrating new 
employees and new technologies 
requires leadership, but what type? 
Implementing new technology 
(or any major change) requires a 
leader or manager with a steady 
hand who is capable with a level 
of detail and planning, and who 

continued from page 6

Your Leadership Path

THE LEADER > IN YOU
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“Aligning your leadership style to fit the situation 

and the people you work with requires that you 

understand the situation, the tendencies and the 

needs of the people with whom you work.”

commands respect, but is willing 
to take charge. What the situation 
requires is someone who can be 
inclusive and humble like a great 
teacher, and yet be as deliberate 
and resolute as a platoon ser-
geant. What the situation doesn’t 
need is someone who can only 
tell and show, someone who 
can’t handle detail or someone 
who doesn’t communicate. 

 Aligning your leadership style 
to fit the situation and the people 
you work with requires that you 
understand the situation, the ten-
dencies and the needs of the peo-
ple with whom you work. Aligning 
your leadership style also means 
that you may have to adjust or 
change your style to better fit the 
situation at hand. We particularly 
like the Everything DiSC® family 
of profiles (workplace, sales and 
management) used in conjunction 
with the Everything DiSC® Work 
of Leaders Profile. These related 
profiles will help you describe 
your employees’ tendencies at 
work, your basic management 
and leadership styles, and what 
you might have to do to adjust or 
change to meet the demands of 
the situation.  

You can find more information about leadership, management and 
assessing your behavior tendencies in Chris Hanson and Roger 
Lubeck’s new book: Finding the Right Path: A Guide to Leading and 
Managing a Title Insurance Company or by going to their Web site 
at www.cbaltd.biz. Copies of their book can be ordered at   
www.itiswhatitispress.com or through Amazon.

Corporate Behavior Analysts, Ltd. (CBA) is a Chicago-based 
consulting firm providing leadership and management development. 
Founded in 1998 by Chris Hanson and Roger Lubeck, CBA has 
worked with hundreds of 
independent title insur-
ance agents, major under-
writers and numerous 
Land Title Associations. 
As national speakers and 
experts on leading title 
insurance companies, 
Roger and Chris have 
consulted with organi-
zations throughout the 
United States.  

For More Information
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BACK > TO BASICS

“Back to Basics” is an ongoing 
series of title tips. The information 
and directions are not exhaustive 
and should be read in conjunction 
with all local company rules and 
guidelines.

LESSON 3: RAILROADS
Many think that the development 

of railroads (RRs) is the single 
most important factor in the growth 
and prosperity of our great nation. 
As title people, I think we agree 
that RRs certainly are a factor in 
making our jobs more difficult!

Although a great deal of law 
and case law surrounding the 
creation, regulation and continu-
ation of RRs is federal (especially 
as the great expansion of service 
occurred over land that was still 
federal territory before statehood), 
many title issues relating to land 
used or owned by the RR are ana-
lyzed at the state level. Therefore, 
this discussion will have to be 
read in the broadest sense pos-
sible; local interpretation of many 
of the issues is necessary in all 
situations. 

RR titles are one of the more 
nebulous areas that title examin-
ers will encounter. A rail line may 
appear to be a single continuum 
many miles long, but often that is 

by Marjorie Ramseyer Bardwell,  
VP and Director, Underwriting   
Services, Office of the Chief  
Underwriting Counsel, FNTG

Back to Basics Lesson 3: Railroads
not the case. More often, RR titles 
are like a patchwork quilt. This 
is because RRs have obtained 
their interests in so many different 
ways. These include direct grants 
from Congress or the states, use 
of eminent domain, adverse pos-
session, deeds and other instru-
ments of conveyance that courts 
have varyingly determined to be 
fee simple, easements or rights  
of way.

The term right of way (ROW) 
will frequently be encountered 
when examining railroad titles. It 
is a term of art. A right of way is in 
the nature of an easement, but it 
may have some unique properties 
depending on how courts in each 
jurisdiction have defined it. As 
long as there are tracks with trains 
running on them, a railroad stands 
virtually in the same position as 
a fee-simple owner. It can often 
sell (to another railroad), mort-
gage, lease and license the land. 
It can control the development of 
minerals lying under it. But when 
the trains stop and the track is 
removed, its rights shrink back to 
a more easement-like level.

Federal government grants
The growth of RRs paralleled 

the western expansion of the 
country in the mid-19th century. 
During this era, Congress gave to 
RRs (or to states to give to RRs 
in turn) land grants as an induce-
ment to build and also pay for 
the construction of a network of 
RRs to serve the expansion of the 
country. The grants were made in 
two parts:  
1. the land upon which the rail line 

was built (or to be built); and 
2. land to pay for the construction 
 of the line. 

The latter was a grant of land in a 
checkerboard fashion of alternat-
ing sections (initially the even-

numbered ones, later changed to 
the odd-numbered ones so as not 
to conflict with grants of school 
lands) on either side of the rail 
line as planned or constructed, 
being six to 20 miles wide 
depending largely on the terrain 
and degree of human settlement 
and as provided in the land grant 
legislation.

The farther west the rail-
roads went, the larger the 
grants became because of their 
perceived lack of value, which 
reduced the amount of money the 
RR could raise from its sale of 
these tracts. The scope of these 
grants is staggering. More than 
37 million acres of land were 
granted to the states for RRs, 
and more than 94 million acres 
were granted to the RRs directly. 
These direct grants are by act of 
Congress and are often difficult 
to find in the local records.

The idea was that the RR 
would not only get land upon 
which to place the RR, but also 
land in alternating sections to sell 
to settlers. The sale of such land 
would raise enough to pay for 
development, while the land — or 
improvements on land used for 
purposes other than the tracks 
themselves — could be assessed 
and taxed by local authorities.

H	Practice tip — ROW grants 
may be wider than the usual 
rights of way bought by the RRs. 
Rights of way that are 200 – 500 
feet wide are often federal grants.

Regulation
In the so-called “Great Age 

of Railroads,” the volume of RR 
activity became so great that gov-
ernment regulation was imposed. 
The Interstate Commerce 
Commission (ICC) was created 
at the federal level, and similar 

continued on page 9
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agencies were formed by the 
states. Eventually, this regulation 
became all-encompassing. The 
ICC would have to decide where 
the tracks could go, the schedule 
of service on each line, the rates 
that could be charged, and wheth-
er service could be changed or 
stopped. RRs were made a pri-
vately owned public utility.

In more modern times, the 
number of RRs and especially 
the number of miles of track in 
use has substantially declined. 
On Dec. 29, 1995, Congress 
passed Public Law 104-88, which 
abolished the ICC. The commis-
sion was replaced by the Surface 
Transportation Board (STB) under 
the Department of Transportation.

In a number of states, RR land 
enjoys a unique status. It may not 
be taxed locally on a parcel-by-
parcel basis as is other land, but 
rather on a statewide basis. Often 
this tax is levied on the combined 
value of both real and personal 
property. However, local taxes 
may be assessed on the interests 
of licensees or tenants, especially 
when buildings have been con-
structed by them. Hence, the exis-
tence of coal or lumber yards or 
similar improvements adjacent to 
a track right of way may be taxed 
locally even though the ROW 
is taxed on a statewide basis. It 
also means that one must check 
state records in addition to local 
records in those jurisdictions for 
outstanding real estate taxes.

In several states, RR land 
records are maintained in a cen-
tral recording system by a state 
official, such as the Secretary 
of State. Hence, examiners will 
find very little of record in the 
county where the land is located. 
And documents recorded locally, 
which are not to be ignored for 
purposes of exceptions, may 

not be sufficient for purposes of 
conveyance.

H	Practice tip — You must 
determine where, under state law, 
the records that form constructive 
notice for RR matters are kept and 
do a thorough examination of them.

Whereas RRs initially had 
enjoyed a most favored status — 
evidenced by the land grants and 
use of eminent domain — they 
eventually fell into disfavor. Public 
opinion was swayed by a number of 
scandals, and courts began to take 
a closer and perhaps harsher look 
(both retrospectively and prospec-
tively) at the effect of other docu-
ments and proceedings by which 
the RRs had acquired title. Some 
states have determined that any 
land acquired by an RR in eminent 
domain proceedings could only 
be an easement (right of way) and 
not a fee simple, without regard to 
the terminology used in the instru-
ment. This may also be true of ROW 
deeds, which convey real property 
“for railroad purposes” or similar 
scope.

Similarly, courts looked at emi-
nent domain proceedings in which 
court-appointed commissioners 
(whose selection was sometimes 
dictated by the RR and contributed 
to the public’s disfavor) authorized 
the taking of land with a finding that 
no damages were due because 
the former owner benefited by the 
existence of the RR. Having taken 
the land with little or no actual com-
pensation, courts were reluctant to 
recognize later claims of the RR to 

full fee-simple title rather than a 
right of way or easement.

H	Practice tip — If all the RR 
is determined to have is an ease-
ment, that’s all it can convey. Just 
because the RR is willing to give 
a deed in exchange for consider-
ation does not mean it has fee title.  
RRs use quit claim deeds for a 
reason! 

Abandonment
In more recent times, RRs have 

consolidated, shrunk in size and 
become much less regulated. Our 
primary focus now relates to the 
shrinking in size with the resultant 
abandonment of right of way, with 
a lesser but still important focus 
on the consolidations and mergers 
that have taken place.

Any discussion of regulation 
must necessarily include some 
comments about abandonment. 
The most important point is that 
the word abandonment is a term of 
art. As such, it has both a technical 
and a vernacular definition.

In the vernacular, when the 
RR ceases to operate a line, it 
may be said to have abandoned 
it. However, unless an order of 
abandonment has been issued by 
the Surface Transportation Board 
(formerly the ICC), the cessation 
of use has no legal effect on the 
right of way. Hence, the attempt of 
an RR to sell part of this land or 
of another to take possession of 
it under claim of reverter, adverse 
possession or otherwise, is a nul-

Lesson 3: Railroads
continued from page 8

“Railroads initially had enjoyed a most favored sta-
tus, ... but they eventually fell into disfavor. Public 
opinion was swayed by a number of scandals, and 
courts began to take a closer look ... at the effect 
of other documents and proceedings by which the 
railroads had acquired title.”
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lity until an order of abandonment is 
entered.

RRs have also removed the 
tracks, ballast, signal equipment, 
bridges and other items that may 
have scrap or resale value. When 
this occurs, abandonment in the 
vernacular sense has occurred. 
When combined with an appropri-
ate order of abandonment (state 
and federal), there is a legal aban-
donment. The result is that, 
depending on state or federal 
law, the land may revert to the 
owner of the reversion; be 
admitted in a “rails to trails” 
program under federal law or 
be taken by the state for park or 
recreation purposes; or be land 
that the RR may dispose of as 
it wishes if it is the fee-simple 
owner.

H	Practice tip — Many local 
governments or agencies may 
have an interest similar to a 
right of first refusal or option on 
any abandoned ROW. These rights 
must be released or excepted to in 
any title commitment or policy. 

If there is a reversion, the title 
examiner must determine who is 
entitled to it. There are at least four 
possible scenarios. 
1. Title may vest in the grantor, the  
 heirs at law or devisees of the  
 grantor and successors.
2. Title may vest in the owner of the  
 adjacent land from which the right  
 of way was taken.  
3. This may result in title going to an  
 owner on the one side or the  
 other of the right of way. 
4. Or, title may be split between the 
 two either equally or in proportion 
 to the ownership at the time of the  
 original grant or taking.

Another matter for careful consid-
eration is that RRs have reserved, 
or attempted to reserve, rights in 
the land after abandonment. While 

operating rail lines, RRs frequently 
gave licenses to other utilities, such 
as telegraph, telephone, electric, 
gas, water, sewer and others to use 
the right of way for their lines for 
fees, usually annual ones. When the 
RRs ceased to operate the lines as 
railroads, the other uses continued 
and the RRs were reluctant to give 
up the revenue from these licenses. 
Now these long, uninterrupted 
threads of land are even more valu-
able and in demand for use as ways 
for fiber optic cable. Hence, a con-
tract and the subsequent deed may 

reserve the license rights to the RR. 
These reserved rights have been 
recognized by courts. In at least one 
case, a court found that the reser-
vation allowed the RR to grant an 
enlargement of the easement rights 
even after the RR had conveyed the 
right of way to an adjacent owner, 
describing the interest as a “com-
mercial easement in gross.” In some 
cases, deeds made by the RRs to 
the owners of the reversion amount 
to no more than a release (full or 
partial) of the right of way.

H	Practice tip — Read any 
conveyance to and from an RR 
very closely. You must be sure you 
are reading all of the content in the 
original documents and not just an 
excerpt or abstract of the language. 

Adjacent land
When the property you are insur-

ing lies adjacent to RR property or 
an ROW, or even near to the same, 

you need to consider:
F Spur tracks: Are there any 

spur tracks running into your prop-
erty? These rights to run a rail line 
are often not found of record, and 
the RR maintains ownership of 
the tracks and equipment, even if 
the line is not used. An exception 
should be raised for any indication 
of rail lines or spurs.

F Access: Does an RR run 
between the land and the main 
mode of access? The right to 
cross an ROW is very regulated 
and expensive to build and main-

tain. Many RRs run parallel 
to original state and county 
roads. In formerly rural 
areas, farmers were allowed 
to cross at points to access 
their fields, since that was a 
very sporadic use and public 
safety dictated neither the 
need to regulate an agri-
cultural crossing nor did it 
dictate the need for trains to 
reduce speed, as they must 
in more populated areas at 
grade crossings. Any change 
in use or development of 

agricultural lands bounded by an 
ROW should have careful consid-
eration of the effect on access to 
the parcels.

Conclusion
The same advice you give your 

children about railroads can be 
adopted for the insurance of for-
mer RR lands or lands adjacent 
to current rights of way: Look both 
ways and proceed with care!

This material was adapted in 
part from the Fidelity National 
Title Group Deskbook.

Questions on this topic? 
Contact Marjorie Ramseyer 
Bardwell, VP and Director of 
Underwriting Services, FNTG, 
at marjorie.bardwell@fnf.com.

“The same advice you give 
your children about railroads 
can be adopted for the insur-
ance of former railroad lands 
or lands adjacent to current 
rights of way: Look both 
ways and proceed with care!”
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Closing the Gap: Slamming, Stacking and Bears, Oh My! 

W e are experiencing a high 
rate of claims arising from 
matters filed “in the gap.” The 

gap I’m referring to is, of course, the 
time between the most recent effec-
tive date of the title search in the 
commitment and the date that the 
insured documents are recorded to 
give constructive notice to third par-
ties. In the daily tumult of servicing 
your customers to prepare for a clos-
ing, the necessity of obtaining and 
reviewing a pre-closing title update 
and timely recording may fade into 
the background. 

The journey to the courthouse 
to give proper legal notice has now 
become a true “race,” given the 
financial implosion that has wreaked 
havoc on the real estate market. 
Judgments, code enforcement and 
tax liens, divorces, foreclosures and 
bankruptcies all affect the status of 
title. We were accustomed to relying 
on the accuracy of a seller’s affidavit 
regarding pending matters that could 
affect title, but now many sellers are 
corporate entities that may have 
taken title through foreclosure and 
have no comprehension of any pend-
ing matters. Additionally, some sellers 
are so focused on getting rid of their 
property or refinancing it that they are 
willing to sign anything put in front 
of them with no concern for what 
might be pending. As a result, these 

affidavits are not always reliable. The 
widening of the gap is also a problem, 
as closings often take longer to occur 
due to delays and rescheduling.

Criminals are also eager to take 
advantage of the gap. One example 
is by “stacking” mortgages. Although 
this can be done legally, where a 
first and second are given simultane-
ously, it has also become a term to 
describe the fraudulent scheme of 
obtaining multiple loans at the same 
time (stacking) and “slamming” them 
on the record. As a result, the lenders 
are unaware of each other. Without 
going into all possible tricks that are 
used, simply closing the gap as much 
as possible will go a long way toward 
prevention.  

Although it may not be a credible 
source, Wikipedia has a post about 
America’s recording system and 
working the gap. Click here to link to 
it. The post characterizes America’s 
recording system as having a struc-
tural weakness: the gap. I don’t know 
of any countries with better recording 
systems, but this is what is being put 
out there to the global Internet com-
munity, and we need to address that 
perception. 

Sample gap claims  
F	Stacked mortgage: An agent 

closed a loan transaction. A closing 
of another loan occurred a few days 
later, and that mortgage was record-
ed a week after the closing of the 
insured mortgage. Unfortunately, the 
insured mortgage was recorded three 
weeks after the intervening mortgage 
was recorded. The trial court deter-
mined that the intervening mortgage 
had priority. The company settled with 
the insured and is seeking recoup-
ment from the borrower, who is in 
foreclosure and has filed bankruptcy. 
We paid $272,000.

F	Lying seller: The borrower sold 
the property free and clear in the gap 
period between the closing (which 
paid off a prior first mortgage) and 

the recording of the insured mort-
gage. The agent closed a loan refi-
nance and paid off a first mortgage. 
Satisfaction was recorded promptly. 
However, the insured mortgage was 
not recorded until more than three 
months later. In the meantime, the 
owner sold the property and took all 
of the proceeds, while the buyer took 
out a new mortgage on the property, 
insured by the company through a 
different agent. We paid $350,000 
for an assignment of the note and 
release of the first mortgage that we 
had insured. We are pursuing the 
borrower/seller for recoupment.

F	Bankruptcy: The borrower took 
out a mortgage that we insured. It 
closed on May 24, 2010; was record-
ed Nov. 29, 2010; and a bankruptcy 
petition was filed by the borrower in 
the gap on Sept. 27, 2010. A lender 
that was supposed to be subordinate 
filed an objection to our mortgage on 
Dec. 16, 2010, as not having secured 
status due to the delay in record-
ing. Though we have the standard 
creditors’ rights exclusion in the 
jacket, we litigated under a reserva-
tion of rights, defending the priority 
of the insured mortgage, because 
the insured claimed the attack was 
caused by the delay in recording. We 
incurred attorneys’ fees and costs of 
$9,000, and paid the first mortgage 
holder $12,500 to subordinate and 
avoid further litigation.

F	Pending litigation: A lis pendens 
was recorded between the date of the 
last search and closing. We posted 
a $500,000 bond while the litigation 
ensued. We lost at trial and appealed. 
An action was also filed in federal 
court to enforce the bond. The compa-
ny is now buying an assignment of the 
judgment releasing the property that 
was entered in the case for $285,000 
and is pursuing the debtor.

F	Slamming: We have also 
received several egregious slam-

continued on page 12

http://en.wikipedia.org/wiki/Mortgage_fraud
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ming/stacking claims. One case in 
Pennsylvania was discovered in a 
foreclosure search report ordered by 
a lender that indicated the borrower 
had taken out eight mortgages on 
the same property between Feb. 25, 
2008, and March 7, 2008. They were 
recorded over a period of several 
months. These eight mortgages 
totaled in excess of $2.8 million for 
property valued at approximately 
$450,000. Litigation is ongoing over 
priorities. Several underwriters are 
involved, and we have received 
two claims. 

Closing the gap
 Hopefully the average gap is 
much smaller than some of the 
above cases, but let me describe 
what I think sometimes occurs. 
Let’s say you order a commit-
ment search on April 25. You get 
it back on May 1, with an effec-
tive date of April 1. The commit-
ment reflects the record as of 
that time. The closing was scheduled 
for May 15 but doesn’t actually occur 
until June 15, which falls on a Friday. 
No title update is done. You hold all 
recordings for the week and have 
the courier pick them up each Friday 
for recording on Monday or Tuesday. 
Let’s say you miss the pick-up for 
that day, so the documents are 
picked up the following Friday and 
recorded the following Tuesday, June 
26, with a gap dating back to April 
1. That is 87 days for an intervening 
matter to appear. The attorneys’ fees 
and costs for evaluating the claim, 
determining coverage and possibly 
defending our priority are high, and 
then we may sustain a loss as well. 
In some states we may be able to 
prove that our mortgage is subrogat-
ed to the priority of the mortgage that 
the proceeds paid off, but that can be 
expensive. Additionally, some states 
do not have that law.  
 While we have always had 

requirements for updating titles 
pre-closing and for timely record-
ing, we are now requiring agents in 
some states to receive title updates 
within three business days prior 
to closing and to record the insured 
documents within three business 
days after closing. If you followed 
these guidelines for the average 
closing described above, the dates 
would work this way: commitment 
with an effective date of April 1; clos-
ing scheduled for June 15; update 
ordered on June 13; new effective 
date of May 13; and recording takes 
place June 19. The gap is now 34 
days. These stated time periods 

vary by state and may be a little 
more conservative or relaxed in your 
areas — generally three days or less 
should be the goal. Check with your 
underwriter if you are unsure of the 
exact times required. Note that it is 
important to comply; if you do not 
follow this guideline and a claim loss 
is incurred due to a gap matter, the 
agent may be held liable. We do not 
want to incur a claim at all. Instead, 
we want to protect both ourselves 
and our agent.
 Electronic recording may help 
close the gap even further because it 
is instantaneous. There is no waiting 
for a courier to pick up documents 
or waiting for the clerk’s office to 
respond. You also do the indexing 
yourself, giving you more control over 
the accuracy of the names and legal 
description used.
 If you order the pre-closing 
updates from our title plants, know 
that we are trying to expand our 

For More Information
Questions about this topic? 
Contact Kitty Stevens at 
904.854.8555 or  
kitty.stevens@fnf.com.

capacity to turn these around quickly 
and highlight items disclosed on the 
update. We understand that if it takes 
you two days to get the update back 
from us, then ordering it two days 
out to ensure you get it back the day 
before closing is fair. If you do your 
own updates, make sure that you 
run both the names and the legal 
description, and if issues arise, look 
at them closely to determine if they 
create a problem. Print a copy and 
keep it in your file. If you determine 
that the matter creates a require-
ment to be dealt with at closing, add 
it to the commitment and disclose 
it to all parties. If you add it as an 

exception to the commitment 
and policy, revise the com-
mitment and make sure you 
have proof in your file that the 
proposed insured lender and 
owner understood it would be 
an exception. Be sure to update 
the effective date on your 
commitment. 
 Please note that we report all 
crimes to the authorities. In May 
2009, the Fraud Enforcement 
and Recovery Act of 2009, or 

FERA (Pub. L. 111-21, 123 Stat. 
1617, S. 386, public law in the United 
States), was enacted. It sought to 
enhance criminal enforcement of fed-
eral fraud laws, especially regarding 
financial institutions, mortgage fraud, 
and securities or commodities fraud. 
The Act authorized an additional 
$236 million of funding to detect and 
prosecute fraud at various federal 
agencies.

Now is the time to update your 
mindset. Remember that this is a 
true race to the courthouse. Get your 
track shoes on, and help us close 
that gap.

“If you do your own updates, 

make sure that you run both the 

names and the legal descrip-

tion, and if issues arise, look 

at them closely to determine if 

they create a problem.”
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FNF’s fraud prevention reward 
program is featured in Fraud 
Insights, the company’s internal 
newsletter that provides impor-
tant information on how to detect 
and prevent fraud and forgery. 
 FNF rewards agents for prevent-

Company Rewards Agents for Preventing Fraud
ing fraud and protecting the company 
against future claims and losses. We 
want to hear how you or your col-
leagues have prevented fraud. Simply 
send an e-mail with the details to 
settlement@fnf.com. If your story is 
used in Fraud Insights, the hero in 

the story will win $1,000!
Fraud Insights is available 

to agents through your agency 
representative. If you’re not 
receiving the newsletter and 
would like to, please contact 
your agency rep. 

A

Accommodation Signing Protects 
Against Elder Abuse

guy walks into an escrow 
branch … this seems to be 
how most bad stories in our 

industry start, and in this story, that is 
exactly what happened. An unknown 
investor walked into Chicago Title’s 
Morgan Hill, Calif., branch to open an 
escrow for the purchase of residential 
property. The investor presented a 
handwritten contract that contained 
highly unusual terms. Sheri Davidson, 
the escrow officer, opened the 
escrow, but was suspicious based on 
the terms of the contract, which were 
as follows: 
F		Sale Price: $256,580
F		Earnest Money Deposit: $500  
 (POC)  
F	New First Loan With Private 
 Lender: $58,000
F	Seller Carryback Second: $256,580
F	Note Terms:  
 G	 Principal-only payments for 
  seven years. 
 G	 Payments commencing 90 days 
  after closing. 
 G	 Borrower has the right to sell the 
  property on a wraparound  
  financing, whereas borrower 
  continues to pay seller directly 
  and remain fully responsible for 
  repayment of the note.
	 G		Borrower has the right to substi-
  tute other real property with equal  
  or greater equity to secure the 
  remaining balance due of this note.

 This transaction was not a short 
sale; the seller owned the property 
free and clear. Sheri called the seller, 

who was the trustee of a survivor’s 
trust. She quickly discovered the 
seller was a widow who lived out of 
the area and would not be able to 
come to Sheri’s office to sign the clos-
ing documents. Even though Sheri 
verified the sale price was in line with 
the current market value of the prop-
erty based on assessor’s tax roll infor-
mation and comparable sales, she 
did not feel comfortable sending out a 
mobile signing agent. She wanted to 
be sure the seller knew exactly what 
kind of deal she was getting.
 Sheri located an office near the 
seller. She con-
tacted Elizabeth 
Stoops, an 
escrow offi-
cer at Fidelity 
National Title’s 
branch office 
in Brentwood, 
Calif. Sheri asked 
Elizabeth if she 
would be willing to 
perform the sign-
ing, and Elizabeth agreed. Elizabeth 
received the closing documents 
and reviewed them. She felt equally 
uncomfortable with the terms.
     Elizabeth made the appoint-
ment and, when the seller arrived, 
Elizabeth asked for her identification 
and realized that the seller was 74 
years old. Elizabeth began to review 
the closing documents with her and 
quickly discovered the seller did not 
know her carryback lien   for 100 per-
cent of the sale price was in second 

position. The seller was aware 
she would be receiving monthly 
payments, but was not necessarily 
aware the payments were principal-
only payments. The seller mentioned 
she was so stressed that she had 
suffered a stroke over the subject 
property. One of the most menacing 
predicaments that brought on the 
stroke was that her stepson lived in 
the property and paid just $200 a 
month for rent.
 Elizabeth asked if the seller had an 
attorney or tax accountant she could 

confer with over this deal. The seller 
gave her the name and phone num-
ber of her tax accountant and asked 
Elizabeth to fax the closing docu-
ments to him for his review.
 The seller spoke with her tax 
accountant, who advised her not to 
close until she met with an attorney. 
The accountant sent the closing 
documents to the seller’s attorney, 
and she scheduled an appointment to 

continued on page 14

“The investor presented a handwritten 

contract that contained highly unusual 

terms. Sheri Davidson, the escrow officer, 

opened the escrow, but was suspicious 

based on the terms of the contract.”
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Fraud Prevention

meet him the following day. Since the 
seller had signed the closing docu-
ments during her appointment with 
Elizabeth, Elizabeth felt compelled 
to hold them until after the attorney 
reviewed them. Elizabeth informed 
Sheri of what happened during the 
signing appointment.
 Sheri contacted the investor to tell 
him the deal would not close until the 
seller’s attorney reviewed the closing 
documents. The investor decided to 
escalate his disapproval of her stance 
not to close. He called the National 
Escrow Administrator, Lisa Tyler, and 
demanded Sheri continue the trans-
action. He claimed the attorney was 
not on retainer and should not dictate 
whether or not the transaction closes. 
 Lisa told the investor the seller was 
not aware of a number of transaction 
terms, including:
F	Her carryback deed of trust would 
 be in second position behind the 
 $58,000 first loan.
F		She would be receiving principal-
 only installments against her loan.
F		The loan could be wrapped, or 
 the collateral could be substituted.

 The investor denied the allegations 
and swore she was aware of all the 
terms but was just “... confused.” Lisa 
said, “Therein lies the problem. If she 

is confused, would you 
want her signing the 
closing documents? As 
the notary and as the 
title insurer, I would not 
want her signing any 
documents she did not 
completely and thor-
oughly understand.” 
The investor hung up 
the phone, stating, “It 
was no use talking to 
you!”
 After one look at 
the contract and other 
closing documents, the 
attorney called Sheri and put a halt 
to the transaction. He also issued a 
letter to the investor demanding he no 
longer contact his client and insisted 
that if the investor wanted a refund of 
his $500 deposit, he should contact 
him directly.
 Elizabeth destroyed the signed 
documents, and Sheri cancelled her 
file. As a result of their recognition of 
a risky deal and their joint effort to 
protect the seller from elder abuse, 
the Company awarded Sheri and 
Elizabeth a $1,000 reward to split. 
The $1,000 reward is a small token 
of the Company’s appreciation for 
their expertise and their shared high 
degree of integrity.

Moral of the story
 Even though the seller was des-
perate to change her circumstances 

“Had this transaction closed and the 

buyer defaulted on the first loan, the 

lender would have started foreclo-

sure, leaving the elderly seller with 

one of two options: One, lose her 

$256,580 nest egg to the first lien-

holder in a foreclosure action; or two, 

pay to bring the first loan current.”

and rid herself of a property that had 
become an albatross, this transac-
tion, according to her attorney, was 
not her best option. The buyer had 
no down payment and no equity, so 
the chances of him walking away 
from the property were high!
 Had this transaction closed and 
the buyer defaulted on the first 
loan, the lender would have started 
foreclosure, leaving the elderly seller 
with one of two options: One, lose 
her $256,580 nest egg to the first 
lienholder in a foreclosure action; 
or two, pay to bring the first loan 
current. Then she would have had to 
start foreclosure on her second deed 
of trust in order to regain ownership 
to her property.
 Reprinted with permission from 
FNF’s Fraud Insights (volume 7, 
issue 4).

Property Insight, a preferred vendor of FNTG, now 
offers a free National Resource Directory. Available 
online, it includes links to county public record 
Web sites and a directory of professional service 
providers who cater to the financial services 
industry.  Property Insight is expanding the 
directory to include title companies.  

Be discovered by prospective customers  in a  
directory that features free access to nationwide  
tools and resources. 

Learn more here 
propertyinsight.biz/resourcedirectory 
 
Or contact us 
nationalplant@propertyinsight.biz 

Be discovered.  

Register in our new 
National Resource 
Directory. 

For free. Expect More. 

http://propertyinsight.biz/landing_resourcedirectory.asp
mailto:nationalplant@propertyinsight.biz
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‘To Green or Not to Green?’ The Answer Is Simple … 

I

n behalf of our entire FNF Green 
Team, we’d like to wish you a happy 

To learn more about FNF 
Green’s strategies and 
products, please contact 
Michele Skupic, VP, National 
Sustainability Director, or 
Jeffrey Howell, Esq., VP, 
National Sustainability Director.
F	Michele can be reached at   
 916.539.5434 or    
 mskupic@fnf.com.   
F		Jeffrey can be reached at
 949.929.2823 or  
 jeffrey.howell@fnf.com.

If you’re interested in becom-
ing a Green Team lead for your 
agency operation, please send 
an e-mail to John Obzud at 
john.obzud@fnf.com.

Connect With Us

n case you haven’t noticed, 
the world around us has 
been “going green” for 
decades. That’s because 
we live in a world of finite 

resources. Our landfills are over-
flowing, and the cost of energy 
remains high. These days, water is 
the new “gold.” 

Maybe you already practice 
the three “Rs” (reduce, reuse 
and recycle) at home and in the 
office — and, hopefully, so do 
your customers! In fact, there’s an 
increased expectation from busi-
ness partners these days to work 
with environmentally responsible 
companies. Green-to-green busi-
ness is very relevant, and com-
municating the message that you 
care is a strong way to market 
your business and gain new, like-
minded customers.

The Yahoo! Real Estate Home 
Horizons 2012 Study confirms a 
number of market indicators that 
consumers are very savvy about 
energy-efficient real estate and 
service providers. According to 
the study, which polled 1,500 
U.S. home buyers, sellers and 
renters, 50 percent of people 
consider green/energy-efficient 
appliances/materials to be a 
requirement of their dream home. 
Additionally, 60 percent of those 
in the market say that green/
energy-efficient appliances are 
amenities they’d like to have in 
their next home, and 27 per-
cent of those in the market say 
that looking for a greener, more 
energy-efficient home is a signifi-
cant reason why they want a new 
home.  

How are we supporting your 
green efforts? 

National Agency’s new Web site 
(www.nationalagency.fntg.com), 
expected to be available some time 
during the second quarter, will include 

links to the new 
Agency Green Branch 
Certification program, 
which we discussed in 
our last agency news-
letter. We are cur-
rently in the process 
of creating an Agency 
Green Advisory Team, 
and we will provide 
you with more infor-
mation and opportunities to partici-
pate in the coming months.

As a company, we’re incred-
ibly proud of our green initiatives. 
We currently have more than 300 
certified-green branches. Did you 
know that we’ve recycled more 
than 5,500 tons of office paper and 
redeployed, remarketed or recy-
cled more than 30,000 computers? 
In fact, our file-recycling efforts 
turn old escrow and title files into 
new products including paper tow-
els and toilet paper! Those efforts 
have resulted in significant reduc-
tions in file-storage costs without 
adding to landfills, and that’s just 
the beginning! 

How can you participate? 
F  Incorporate the three “Rs”   
 (reduce, reuse and recycle) into  
 your daily routine.
F	Use technology to eliminate 
 paper — scan, e-mail and use 
 electronic document storage.
F		Visit www.fnfgreen.com, and 
 “like” us on our social media sites 
 for important updates and   
 informational links.
F		Visit www.fnfdatareport.com to 
 learn about the first and only 
 LEED® Project Certification Data 
 Report, exclusive to our FNF 
 family of companies.
F		Encourage your customers to go 
 green, and let them know that  
 our family of companies is 
 dedicated to a more sustainable 
 world — especially as it relates 
 to our business models.

F	Use eco-friendly cleaning prod-
 ucts in your office. To learn more, 
 visit www.thegreenoffice.com.
F	Use eco-friendly marketing items 
 for your branded sales promo-
 tions, and visit our new eco-
 friendly marketing site: 
 www.fnfgreenmerchandise.com. 
 You can contact the vendor 
 directly to upload your logo and 
 create your own branded 
 materials. 

So to green or not to green? 
There’s no question about it:   
Go green! 

Fun Fact: Our company has recycled 

more than 5,500 tons of office 

paper and redeployed, remar-

keted or recycled more than 

30,000 computers!
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Easy 

Affordable 

Fast 

Secure 

Flexible 

Full-spectrum  
document  
conversion 
services  
from FNTI 

As a full-spectrum document conversion company, we 
organize and prepare physical records for digital 
conversion. We scan and index all types of media 
while maintaining high standards by following 
meticulous quality control practices. 

Our clients choose us because we have the financial 
strength, skill and capacity to complete projects of any 
size, on time and on budget, at their locations or in 
one of our eight regional processing facilities.  

A division of Fidelity National Financial, a Fortune 500 
company, we have more than 30 years of experience 
supporting a variety of industries and converting more 
than 2.5 billion records.   

If you’re considering a back-file or go-forward 
document conversion initiative, we’d like to  
demonstrate how FNTI can assure your success.  

E-mail colleen.robertson@fnf.com, or visit us online. 

2123 Ringwood Avenue. San Jose, CA 95131 
800.536.2212 extension 307 

fnti-imaging.com 

 Large-volume capacity with fast turn-times 

 Document preparation and classification 

 Data entry and document indexing  

 Conversion of all types of media, including 
paper, micromedia and large documents 

 Multi-stage quality control processes  

 Conversion services provided on-site or in 
one of our eight regional processing centers 

http://www.fnti-imaging.com
mailto:colleen.robertson@fnf.com
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LoanCare Account Servicing:
Your Business Resource

 and print out reports to help 
 you manage your business.

 Special investor liaison — 
 LoanCare has an Investor 
 Liaison Desk to specifically 
 handle the needs of our mul-
 tiple account owners. Your 
 needs are expedited and 
 your loans are handled in a 
 professional manner.

 Special e-mail for escrow — 
 to order payoffs, modifications, 
 assumptions and assignments.  
 This is a priority e-mail box for 
 our settlement clients.

 Documents online — 
 Documents in PDF-fillable 
 format are available at 
 www.loancareaccountservicing.com. 
 Contact Jenifer Walton for a 
 user name and password.

 Sale executive with 20-plus 
 years of experience as an 
 escrow officer — Sales Exe-
 cutive Jenifer Walton under-
 stands the challenges you 
 face and is available to make 
 the servicing account set up 
 go smoothly.
 
For more information, contact 
Jenifer Walton, LPO, MML, CMI
Sales Executive, Seller Finance 
Division: 360.398.3850 or
jenifer.walton@loancare.net.

“My goal is to be an asset to your 
business! Please feel free to con-
tact me with any questions.”

— Jenifer Walton

 payment is received timely, includ-
 ing: 24/7 Pay by Web; Pay by Phone;
 Money Gram; direct withdrawal 
 from a checking or savings account;
 by U.S. mail (LoanCare Servicing 
 Center, P.O. Box 60512, City of 
 Industry, CA 91716-0512); or in 
 person at all LoanCare offices in 
 Phoenix and Prescott, Ariz., and 
 Medford and Salem, Ore.

 Professional customer service 
 assistance — Access to profes-
 sional account servicing repre-
 sentatives via our toll-free number 
 to answer any questions about 
 your account.

 Tech support as part of the 
 FNF family of companies
 — As part of Fidelity National 
 Financial, we have the extensive 
 resources of one of the nation’s 
 largest companies.

 IRS reporting — Parties will re-
 ceive a 1099 or 1098 at year-end.

 Document storage — Safe-
 keeping of original documents 
 in the transaction makes retrieval 
 easier.

 Taxes and insurance payments 
 — LoanCare will collect monthly 
 and then pay these items as due.

 Special investor features on 
 the Web — Investors with mul-
 tiple accounts will find our  
 special “investor view” section 
 very useful for managing your 
 multiple accounts. Review all 
 of your accounts online at once 

F		Do you have owner-financed 
 transactions that need a 
 reputable servicer? 
F		Would you like a sales tool  
 to get more private lender 
 business? 
F		Do you have investor sellers 
 looking for a way to manage 
 their portfolios?

LoanCare has services that can 
help in all of these areas.

LoanCare Account Servicing 
is a division of FNF Servicing 
and provides resources to 
agents that can be passed 
on to your clients. We service 
contracts, notes (secured and 
unsecured), mobile homes, 
lease options to purchase, AIDT/
wraps, rents, business sales, 
commercial sales and more.

LoanCare works with owner- 
financed transactions and also 
assists private lenders with their 
servicing needs.

 Online access to account  
 information — At no extra  
 charge, easily retrieve your  
 account information 24/7 on 
 our consumer Web site at 
 www.myloancare.com.  

 Automatic payment/deposit  
 services — Save money and  
 time by using the fastest and
  most secure method for receiv- 
 ing monthly disbursements. 

 Convenient payment options
  — Payors have many payment 
 option choices to ensure their 

For your clients, we offer:

*For your clients with
multiple accounts, we offer:

For you, the agent, we offer:

P

P

P

P

P

P

P

P

P

P

P

P

P

*Clients such as investors with large contract portfolios and private lenders who want tools to manage their loans.
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he Fidelity National Title Group Family of Companies is pleased to announce our strategic alliance 
with National Due Diligence Services, a Division of American Surveying & Mapping, Inc. With more 
than 20 years of experience nationally, National Due Diligence Services is recognized as an industry 

leader in the ALTA Survey and Commercial Due Diligence field. This alliance, which began in 2009, has 
proved to be a valuable resource in meeting the needs of our commercial clients.

As part of this strategic alliance, National Due Diligence Services provides value-added products created 
exclusively for the Fidelity National Title Group and its network of agents at no additional cost. An independent 
and impartial service provider offers a convenient conduit to providing needed services for commercial real 
estate transactions. National Due Diligence Services is committed to providing exceptional customer service, 
while continuing to develop tools and processes to streamline the due diligence needs of their clients. 

We are pleased to have National Due Diligence Services as a service provider to the Fidelity National Title 
Group and our agents and clients.

T
Strategic Alliance With National Due Diligence Services

t was an honor to attend 
FNTG’s recent meet-
ing of state and com-

mercial counsel in Jacksonville, 
Fla., where we debuted our 
newest product. I welcome the 
opportunity to show you this 
product and the benefits of our 
exclusive value-added tools. As 
a national provider, we offer the 

by Jen Johns
VP, National Accounts,
National Due Diligence Services

I

 
For More 
Information
To learn more, reach out to the 
National Due Diligence Services 
team. Call 877.439.2582 to 
speak with any of the individuals 
below. Or contact Jen Johns 
directly via phone or e-mail.

Jen Johns
VP, National Accounts,
National Due Diligence Services
858.414.5686
jjohns@nddservices.com

David Herrin
National Marketing Director,
National Due Diligence Services

Brian Mannella
VP, National Accounts,
National Due Diligence Services

Greg Tan
Director of Assessments,
National Due Diligence Services

National Due Diligence Services
A Division of American Surveying & Mapping, Inc.  

convenience of a one-stop shop and 
single point of contact for your due 
diligence needs. 
 Our portfolio of services includes: 
F		ALTA surveys
F	Environmental site assessments
F  Property condition assessments
F  Zoning reports and letters
F		Seismic and flood determination 
 reports.

 Please feel free to contact me 
or one of our other national  
representatives (see contact 
information at right) for demonstra-
tions and to learn more about our 
value-added products and exclu-
sive marketing programs. We look 
forward to having the opportunity to 
work with you!

National Due Diligence Services
Corporate Contact Information: 
3191 Maquire Blvd., Suite 200
Orlando, FL 32803
877.439.2582
www.nationalduediligenceservices.com
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COMPANY & AGENCY > NEWS

Agency Insights is produced for our valued agents. We invite agents and agency staff 
alike to submit write-ups of special events and activities. Send a brief description 
along with any available photos to your agency rep. Agency staff can submit to John 
Obzud, EVP, National Agency Operations, at 877.947.5483 or john.obzud@fnf.com. 

Submissions Welcome

Agency Insights © 2012 F Fidelity National Title Group F www.fntg.com Return to Index

FNTG Sponsors Mardi Gras-themed ‘Relay for Life’ 

F NTG South Florida Agency 
employees joined forces 
April 21 at the Mizner Park 

Amphitheater in Boca Raton, Fla., 
participating in a “Relay for Life” 
event to raise funds for the American 
Cancer Society. Participants includ-
ed Kate Barbay, Mary Browning, 
Domino Pincus and Barbara Weicht 
from the Weston office, with Beth 
Dion, Melody Lumpkin and Corinthian 
Young representing the Palm Beach 
Gardens Agency Accounting depart-
ment. Coordinating the event was 
Tammy Kullman, from the Palm Beach 
Gardens Title Plant, joined by col-
leagues Mary Berner, Pia Kastrenakes, 
Michelle Martin and Sheila Vucci. 

The theme for the fundraiser was 
Mardi Gras, which was executed 
so successfully that the team won 
a trophy for “Most Spirited.” Team 
members — and even their spouses 
— contributed Cajun-themed snacks 
and goodies to sell, including chicken 
gumbo and dirty rice! 

While poor weather impacted turn-
out slightly, the enthusiastic group 
was able to raise an impressive 
$2,900 in donations prior to the relay 
and nearly $600 from food sales 
during the race. FNTG also served 
as a corporate sponsor of the event, 
contributing an additional $2,000.

With so many people’s lives touched 
by cancer, participation was especially 
meaningful to the group, which hopes 
to make this an annual “FNTG South 
Florida” event and raise even more 
money next year. Thank you to all the 
participants for their efforts! 

 

Shown above, FNTG participants sell delicious Cajun-themed treats and 
dishes to relay participants and attendees as yet another way to raise funds 
for the American Cancer Society.

Shown from left are 
FNTG agency partici-
pants (standing): 
Sheila Vucci, 
Corinthian Young, 
Mary Berner, Michelle 
Martin, Mary Browning, 
Beth Dion, Barbara 
Weicht and Tammy 
Kullman. From left 
(seated): Kate Barbay, 
Pia Kastrenakes, 
Domino Pincus and 
Melody Lumpkin. 


